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The Canadian Association of Social Workers (CASW) has committed to ensuring that
Equity, Diversity, Inclusion and Belonging are at the forefront of concrete actions.

These imperatives align with Canada’s commitments to promote and protect human rights and
fundamental freedoms as articulated in the Convention on the Status of Refugees, the 1967
Protocol Relating to the Status of Refugees (1967), the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment (1984) and the Safe Third Country
Agreement (STCA 2004).

Nations, including Canada, have agreed to the commitments in these agreements; refugees’ and
asylum seekers’ rights are therein codified. The instruments not only define who qualifies as a
refugee but moreover prohibit countries from returning an individual to a territory where their
life will be threatened or, under the principle of non-refoulement, where they may be subjected
to human rights violations. Canada has agreed to uphold legal obligations to people who seek
asylum even if they enter the country irregularly.

While the STCA centers on Canada’s international relations, particularly with the United States
(US), it also has major implications for domestic policies and procedures impacting the flow and
volume of claims. As outlined in this document, the STCA heavily influences Canada’s
practices regarding meeting international and humanitarian obligations toward refugees. It has
led to increased inland and airport claims, as land border options are restricted as well as ongoing
legal and advocacy challenges regarding human rights and the safety of returnees to the U.S.



Background on Canada’s Role in the Safe Third Country Agreement with the United
States of America

The Safe Third Country Agreement (STCA) is founded in the Immigration and Refugee
Protection Act 2001 and is part of the U.S-Canada Smart Border Declaration and associated
Action Plan.! The agreement was signed on December 5, 2002, and came into effect on
December 29, 2004. Under the agreement, refugee claimants are required to request refugee
protection in the first safe country where they arrive.?

The agreement specifically outlines that an individual whose status claim has been rejected by
the U.S and is seeking entrance into Canada will be sent back to the U.S, and individuals who
have not yet had a refugee status claim determined by the U.S will be returned to the U.S to have
the claim examined.

The US is currently the only safe third country designated by Canada therefore, the relationship
between the two nations is a crucial dimension in the context of operationalizing the policy; the

context is especially contingent on how both Canada and the US adhere to international refugee
and human rights conventions.

In the past, this contingency was highlighted immediately following the US election in 2017. On
January 30, 2017, an emergency debate in the Canadian parliament occurred urging the
Government of Canada (GOC) to suspend or withdraw from the STCA following President
Trump’s executive order that barred people from seven predominately Muslim countries (Iran,
Iraq, Sudan, Somalia, Syria, Yemen and Libya) from entering the U.S. for three months.? This
reckless action by the US spurred many Canadian organizations, including the CASW, to urge
the GOC to suspend the STCA.

The recent shift to more restrictive migration and anti-immigrant policies in the US, has renewed
and amplified concerns from Canadian policy experts regarding Canada’s role in the STCA.*
Following the 2024 election, the US government suspended the U.S. Refugee Admissions
Program (USRAP), as well as access to section 208 of the Immigration and Naturalization Act,
which allows for asylum claims. These changes significantly limited access for refugee claims in
the US.?

However, even before the shifts in the US, the GOC faced pressure to amend or repeal the
STCA. Refugee and human rights organizations have petitioned the Courts several times since
2004 citing significant detrimental impacts on refugee claimants; the STCA continues to be
criticized as a breach to Canada’s above noted legal commitments. Currently, before the Federal
Court, is the decision whether equality rights, under section 15 of the Canadian Charter of Rights
and Freedoms, are breached by the STCA.

1 Government of Canada; http://www.cic.gc.ca/english/d epartment/laws-policy/ menu-safethird.asp

2 |bid.
3 Government of Canada. January 17, 2017. Emergency Meeting
4 The United States is not a “safe country” for refugee claimants
5 |bid.



https://www.jennykwanndp.ca/jenny_in_the_house_emergency_debate_on_canada_s_response_to_potus_trump_s_immigration_ban
https://www.policyalternatives.ca/news-research/its-time-for-canada-to-withdraw-from-the-safe-third-country-agreement/

The STCA predicates that the US is a ‘safe haven’ for refugees. Given that their past and recent
policies violate international human rights obligations, the claim of a safe haven can no longer be
justifiably upheld. Critics, including the Canadian Council for Refugees, argue that the U.S. is
not a safe country for all refugees and that the agreement leads to refugees being returned to
possible harm, detention, or deportation, and limited legal aid.

Returning claimants to the U.S. can expose them to detention, deportation, and the risk of being
sent back to countries where they face persecution.® As of March 2025, about 1,130 asylum-
seekers were sent back to the US by Canadian authorities.” Historically, many of these asylum
seekers were fleeing from countries like Haiti, Cuba, Nicaragua, and Venezuela.

Further, the Canadian Council of Churches, the Canadian Association of Refugee Lawyers,
Rainbow Railroad, and the Canadian Civil Liberties Association have specifically highlighted
concerns about the STCA’s impact on LGBTQIA+ refugees, arguing that it endangers trans and
gender diverse people seeking asylum. The STCA may violate fundamental human rights,
including the right to equality and protection from discrimination, particularly for women and
LGBTQIA+ claimants fleecing gender-based prosecution.? °

Even the Supreme Court of Canada has recognized that the U.S. may not be a safe country for all
refugees because safeguards at the border are often, in practice, inaccessible. Refugee claims
that are blocked at official border points cause many asylum seekers to attempt irregular
crossings, often in dangerous conditions thereby increasing risks for refugees, benefitting
smugglers and traffickers.

The risks of human trafficking and sexual violence often disproportionally target girls, women
and LGBTQIA+ people.!® Between 2017 and 2023, around 100,000 people crossed the border at
Roxham Road to apply for asylum accounting for over 90 per cent of the total of irregular
crossings into Canada.!! Although initially the STCA only applied at official land border
crossings, airports, and train stations, in March 2023 the Agreement was amended to cover the
entire border.

Comparison of Jurisdictions

The US-Canada STCA is the only such agreement for Canada however designating safe third
countries among nations to uphold the obligations to the Refugee Convention is an established
global practice.

Rather than each country evaluating the same person’s claim, countries with similar legal
standards adopt a safe third country framework to increase efficiency. The New Pact on

6 Canadian Centre for Policy Alternatives

7 https://nypost.com/2025/04/19/world-news/surge-in-h aitian -migrants-scared-of-d eportation-head-to-canada
8 Supreme Court decision to hear Safe Third Country Agreement appeal is a promising step for refugee rights

9 Harvard Kennedy School: A Call to Abandon the Safe Third Country Agreement

10 Canada Gazette I

11 The United States is not a “safe country” for refugee claimants
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Migration and Asylum was introduced by the European Commission in 2020.'? The European
Union (EU) has both formal and informal lists of safe third countries. These lists include or
exclude countries based on changing conditions. This flexibility recognizes that the process of
identifying a country as generally safe is an ongoing process; it is not enough to label a country
safe.

Recently, the EU proposed changes to their approach to safe third country protocols as part of
New Pact on Migration and Asylum, slated for implementation in 2026; the stated purpose is
to reduce pressure at EU borders with faster procedures, accelerated removals, and use of return
hubs outside the EU.!3 Immigration advocates are concerned that this change would negatively
impact refugees, including that people fleeing from active conflict zones will face refoulement.

Given the responsibility against refoulement that “recognizes that persecution or serious harm
can originate from nonstate actors and include gender-specific grounds”12 Canada must resist
the global trend of retrenching immigration and refugee policies. The United Nations has
emphasized that many refugees have no choice but to flee due to environmental collapse or
armed conflict, creating humanitarian crises that demand ethical and inclusive responses.
Canada must uphold its commitment to refugees fleeing from countries devasted by conflict or
environmental exploitation, especially where Canada has benefited.

Amnesty International along with national organizations such as the CASW, the Canadian
Centre for Policy Alternatives, the Canadian Association of Refugee Lawyers, Rainbow
Railroad, the Canadian Civil Liberties Association and the Canadian Council for Refugees have
all urged Canada to withdraw from the STCA, citing its incompatibility with the Charter rights,
international refugee law and most importantly with Canada’s reputation as an ethical nation
driven to do the right thing even in the face of extreme pressure from other nations.

Due to political pressure, Canada shifted from the high levels of refugee resettlement and a
humanitarian ethos toward increased restriction. The shift occurred in the later days of the
Trudeau government and has intensified under the current government that has prioritized border
security, tight control, and significant curtailment of refugee and immigrant levels.

In October, CASW requested that the Government of Canada (GOC) repeal Bill C-2 - Strong
Borders Act, 2025, which has significant implications for privacy, refugees and immigrants. The
GOC reintroduced Bill C-2 as Bill C12 - Strengthening Canada’s Immigration System and
Borders Act. As anticipated, aspects of the Bill C-2 specific refugees and immigrants remain in
the Bill C12. CASW remains concerned that the reintroduced Bill increases client vulnerability,
weakens rights protections, and heightens ethical tensions in social work, demanding greater
advocacy, vigilance, and support for marginalized populations. Significant opposition to Bill C12
remains as it will have significant impact on immigration in Canada and the GOC’s perspective
on the Canada-United States Safe Third Country Agreement.

12 Gagnon, PA. and Mason, R. (2023). Overview of the Canada-United States Safe Third Country Agreement.
Library of the Parliament. Publication No. 2020-70-E.
https://bdp.parl.ca/staticfiles/PublicWebsite/Ho me/ResearchPublications/HillStudies /PDF/2020-70-E.pdf

13 https://www.reuters.com/world/eu-proposes-allowing-d eportation -asylu m-seekers-third- countries-2025-05-20/

4



https://www.canada.ca/en/public-safety-canada/news/2025/06/government-of-canada-strengthens-border-security.html
https://www.canada.ca/en/public-safety-canada/news/2025/06/government-of-canada-strengthens-border-security.html
https://www.parl.ca/DocumentViewer/en/45-1/bill/C-12/first-reading
https://iclmg.ca/joint-statement-bill-c-12/
https://www.reuters.com/world/eu-proposes-allowing-deportation-asylum-seekers-third-countries-2025-05-20/

Canada has also faced critiques that highlight differing policy responses to refugees. For
example, the Canada-Ukraine Authorization for Emergency Travel (CUAET) prompted approval
of nearly 1.2 million applications over 2 years with about 300,000 Ukrainians received into
Canada. The temporary special immigration measures for Palestinians in Gaza over the two-year
period since launched in 2023, accepted a few hundred because of the more restrictive
application process and eligibility criteria.'* CASW urges the Government of Canada to uphold
its commitment to provide protection and viable immigration pathways for all people facing
humanitarian crisis.

Although challenging within the current national and international context, Canada must re-
establish itself as a leader among nations focused on refugee rights as well as re-examine its
consideration of the US as a safe country. One solution could include revoking the STCA and
establishing new Canadian legislation providing fair and orderly processing of claimants,
including security screenings.14 Another solution would be to establish an organization, external
to Immigration, Refugees and Citizenship Canada, to regularly audit the U.S.’s policies and
practices against the criteria established in the STCA.

CASW also acknowledges the restricted capacity of Canada to accommodate large numbers of
asylum seekers and that these numbers might increase with a suspension of the STCA. However,
a failure to act will perpetuate the dire consequences on those seeking asylum. In concert with
suspending the STCA, Canada must commit support and resources for asylum seekers so that
their path to joining Canadian society affords them, and Canada, the best possible chances of
success. Doing so is entirely coherent with and clearly demonstrates action towards the GOC’s
promise to “stand up for the Canadian Charter of Rights and Freedoms, protecting the values it
was founded on, which are under threat, and ensuring the protection of our most vulnerable
people”.!3

CASW’s Position on Safe Third Country Agreement

CASW’s Code of Ethics, which is upheld by social workers across Canada, includes the core
values of promoting social justice, respecting the dignity and worth of all people and a deep
commitment to practices that result in equity, diversity, inclusion and belonging.

Consequently, CASW reaffirms our call for the suspension of the STCA. The pause is in
alignment with judicious administration of policy as it appears that the US, the co- signatory in
the agreement, has abandoned the commitments made to Canada and to the global community in
the Agreement. Further, according to national and international experts, it is clear that the STCA
puts refugees at risk, violates human rights, encourages irregular migration, complicates the
asylum process, and undermines Canada’s international obligations.

We urge the government to:

14 https://www.cbc.ca/news/politics/gaza-immigration-refugees-1.7078854
15 party of the Charter of Equal Rights



https://www.casw-acts.ca/en/casw-code-ethics-2024
https://liberal.ca/cstrong/protect/#party-of-the-charter-party-of-equal-rights

e Pause the Safe Third Country Agreement with the U.S.

e Issue a moratorium on removals to the U.S. for those who face increased risks of
detention in the U.S. and refoulement

o Immediately institute an exception under Article 6 of the STCA for LGBTQIA+
claimants and those fleeing gender-based violence until the agreement is suspended

e Implement an independent review mechanism that regularly assesses U.S. compliance
with refugee protections and mutual obligations outlined in the STCA

The Canadian Association of Social Workers (CASW) is the national professional association for
social work in Canada. Founded in 1926, CASW is a national federation comprised of 10 partner
organizations in the provinces and territories.
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